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= foo SUMMARY OF POLITICS. been the foe of freedom, the subverter of 
snk whee nee equitable laws; and the vehicle through 
isposed . Linexty OF THE PRreESS.—In so far as | which the public mind has been contami- 
80 great a speets this country, not much can be | nated by sophistry, by jesuitical argument, 
sa Tiss be fi, at any time, in favour of our boasted | and by unblushing falschood. If there are 
é' yay vis beity of the press. But inasmuch as it} a few, amongst the vast multitude of public 
met trae likely to extend ats beneheial influence | writers that supply materials for our press, 
tart a i er other nations, it becomes a subject of | who secm to wield the pen with some de- 
we desi terest and importance. It was stated by | gree of boldness, this, in fact, will bs 
in ‘kissd ¢ Abbe Seyes, during the revolutionary | found, on a little attention, to be merely ia 
Sie aoeee to riod of France, that “ the press lias | appearance. It is only because they stand 
him may banged the fate of Europe, and will | a/one in their opposition to cciruption, that 
pers hange the face of the universe.”—I doubt | they attract any notice; and were they not 
to be extremely guarded in what they say, 


uch, however, whether that change has 




















they bad ren of real benefit to society. I am 
it, whieh Rr . ’ 

mdearing rand that we have still to look for the 
ae Maria, ja which, at first, we were led to expect, 
Sie te tn hen the tree was planted. In place of 
words with ic liberty of the press proving a blessing 
Gondae hich, under proper encouragement, it 
|S My Pa. ould have done, 1 find that it has hitherto 
all, T have nly been used as. an instrument in the 
cing sat ands of corrupt and unprincipled knaves, 
ithe Lie ) cnelave the inman mind, and to eradi- 
hee mon ate from the earth every vestige of liberty ; 
6, com ‘a stepping-stone, by which the lettered 
teat | i ycophant mounted to eg pee: as a 
> Sabha ool in the hands of the crafty courtier, 
But Father ‘ho, to secure the ear of his master, and, 
ee. = tthe same time, obtain popular applause, 





crupled not to abuse the one, while he in- 
ulted and trampled upon the other.— 
Phough we are every where told that free- 
‘om of diseussion is a vatural right, and 
hough we see that the “ Liberty of the 
2 ress” has become a standing toast in this 
uightened courtry, yet TC cannot shut my 
-“yes to the many instances which I find, in 
ur own history, of innumerable indivi- 
Suais, who, in attempting to exercise this 
‘guumate, this mgtural right, have fallen 
ictims to what, they had been taught, | 
‘om infancy, was the mere exercise of the 
Hculty of thought—of that faculty “ the 
can oll ich man had Same 
tor.” —In of the press be 

c sentinel and safegtiard of publielibert 


































they even would not long enjoy the Ithert 
of publishing what they write. Let nl 
the other newspapers assume a tone equally’ 
independent, and then some ground would 
be laid for auticipating the period, when 
we might think of bezinning to exer- 
cise the liberty of the press. At pre- 
sent we enjoy about as much of it as the 
pole of Spain and Portugal, where the 
nguisition has so benumbed the human 
soul, that scarcely one work issues from 
the Press of a scientific nature, in the 
course of a century. All is absorbed in 
monkish rites, ceremonies, and obser- 
vances: the fear of offending the church, 
or giving umbrage to some favourite saint, 
/keeps the mind in a state of constant im- 
becility. In like manner, with us, the dread 
of libelling the Government; of speaking 
disrespectfully of the Prince ; of profaning 
the doctrines of religion; and, above all, 
of giving offence to the clergy; are cir- 
cumstances calculated to produce a similar 
effect ; to deter even the most fool-hardy 
against taking up his pen; and, in so far 
as respects the science of Government, 
the most interesting of all sciences to man, 
to fix him down in a stgte ‘of comparative 
infanticide, in which a thonsend cireum- 
stances hourly combine to retain bim for 
life. In the migst, however, cf this 
oomy and discouraging prospect, it is 





























with some degree of pleasure that the at- 
oing the French 
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though not very sanguine, that the fulfill- | to the peoples rights, they have no occasicy 
meant of the prophecy of Abbe Seyes may be ; to diead the censure of the press. In¢j. 


the result of that discussion—-that the Press | viduals may arise, who, from lrenzy, op ¢. 


may not only yet change the fate of Europe, 
but the fuce of the Universe. It was one of 
the urticles of the Constitutional Charter 

roposed for the acceptance of Louis the 
Higiteenth, that “ the Liberty of the 
Press should be respected.” ‘Fhis stipula- 
tion has been considered of such vast ym- 
portance by all parties, that it has occupied 
the first attention, which the Crown and 
the Chamber of Deputies could bestow on 
the formation of the laws. ‘ The King, in 
Virtue of the right which he enjoys by the 
Constiiution, submitted, in the first in- 
stance, a projet of the intended law to the 
Chamber. Ip that projet it was proposed 
to have a censorship op the Press; that is,a 
discretionary power conferred on two per- 
sons, appointed by the Crown, to authorise 
or restrain the printing of anywork which 
they might approve or disapprove of. The 
subject having been referred to a Commit- 
tee, it appears from their report, that a 
majority disapproved of the appointment of 
censors ; while it seemed to be the general 
opinion, that some regulations should be 
established as to proprietors of newspapers, 
in order to render them accountable for 
their writings. Whatever way this busi- 
ness may terminate, it scems to me, at pre- 


‘sent, that the French people are fully im- 


pressed with the importance of a free 
ress ; and, as they now enjoy the right of 
discussion, both in the Legislative Body, 
and in their journals, toa greater extent 
than they enjoyed at any former period, T 
do not think they will easily consent to the 
introduction of a law, which would infal- 
libly reduce them to the degraded state 
they were in before the Revolution. “It is 
not proper they shoald; ‘forthe people of 

rance are now a very different people 
from what they were twenty years ago. 
They have tasted of the sweets of liberty ; 
they have heen accustomed to discussion ; 
and they know well that they are able, 
independerit of hereditary power, to com- 
mand the respect of Europe. Neither is 
it the interest of Louis, that his peaple 
should be restrained in the use of. the press, 
~—It was that restraint which kept his pre- 
decessors and their subjects both in the 
dark, and but for which France might 


have escaped the greater part of those mi 
fortunes which have afilicted her. m4 


Sovereigns exercise the power conferred on 


maby the geople, with a proper. regard 
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appointed motives, may overstep the bouni 
of propriety; but this is a case which 
rarely occuis, and when it does happen, if 
is only a very few indeed; if any, who cy 
be influenced by such productions. ‘The 
great body of the people always applaud g 
virtuous prince, ‘They never. even openly 
condemn, unless the govereign has given 
up all shame, and abandoned himself to the 
practice of every vice. In the course ¢ 
the discussion, wiich has taken place iy 
France on the Liberty of the Press, one of 
the Deputies recommended, that the crime 
of libel should be clearly defined, and the 
punishment to be inflicted for every offence 
distinctly specified. {t was a fundamental 
article in the French Constitution of 
1795 ; the best Constitution, in my opjnion, 
the world eyer saw; it was a leading 
article there, that “no man ¢an be 
“hindered from speaking, writing, printing, 
“and publishing his thoughts, Writing 
“ cannot be subject to any censure before 
“their publication. No man cap ke 
* responsible for what he has writtes 
“ or published, du im cases provided 
“ by the law.” The reasonableness 
and justice of this regulation is gbviovi 
at first sight. No Goyernment ought to 
have the power of prosecuting its subjects 
for offences of its own creation. No judge 
should be placed in a situation which may 
give him an opportunity of gratifying bis 
personal resentment against any man who 
may have offended him, and who may have 
the misfortune to be placed at his bar to ! eat 
sentence passed upon him. Such is the pro- 
pensity in some minds to have their re 
venge gratified, that there are few judves 
who would hesitate to seek that gratifica 
tion, if they found their enemy 80 situated, 
Where, therefore, there is a chance of dis- 
eretionary power being abused, it ought 
never to be conferred in any case. This 
observation applies with equal force to the 
appointment of a previous censorship of the 
press. But I-would rather give the p' 
ference to a Licenscr of the press, than 

would leave the definition and the punish. 
ment of libel to the dictum of any judge. 
In the one case, every writer is certain of 
impunity for what he may write and submit 
to the censors; he can besides write with- 
out any restraint, and much that would 


otherwise be re from the dread « 
punishment, would be suffered to pass by § 
, | 
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enser.. liv the. other, he is constantly 
der the influence of fear, which not only 
sstroys the beauty and force of his writing, 
ut frequently renders him incapable of 
riging aright as to the import of a libel. 
ence it is, L believe, in most cases, that 
juny public writers, who had no idea of 
nvolving themselves either with the Go- 
sameat or with individuals, have unex- 
ectedly found themselves made the sub- 
cis of an ex-officio information, and sub- 
‘ted to the severest penalties; not by 
ny existing law, which might serve as a 
.dmark, but by the whim and caprice 
‘a Judge, who, in this respect, 1s placed 
bove the law, and actually possesses le- 


Mislative authority, in its utmost extent, 


idependent altogether of King or Parhia- 
rent. I have before observed, what can- 
jot be too often repeated, that Blackstone, 
jough a very able hand at dreaving dis- 
Linctions, has failed in this particular: 
{e says that eur press is free; ‘ that is to 
y, it is subject to xo previous licenser ; 
very man may write and publish what he 
pleases; but then he must be responsible 





















for so doing.”—I am quite free to trespass 


pon my ucighbowr’s land, and if he be 
eaker than I, I may, if I please, knock 
im dowu into the bargain. But then I 
m responsible for these acts, and am liable 
o be punished for them in my purse, and 
“my person. Properly speaking, there- 
re, Lam not free to do these things. I 


pay not do them of E please,—1 am free, 
puite free, to eat and drink, and sleep; I 


m quite free te walk along the highway ; 
am quite free to whistle ; I am quite free 
0 buy or sell, the money or property being 
y own, and provided I pay the tax im- 
osed on the sale or purchase by the Go- 
ernment. I am free to do these things, 
ccause there is ng one who can punish 
ie for doing them, Bat the same cannot 


be said of writing or publishing, because 


hose are acts for which a man may be 


pinished, and because there are no daws 


9 point out what I may, and what [ may 
%, write or publish, without exposing 
vself to punishment, df there’ avere 
undaries ; if there xwere land-marks to 
ude the writer ; if the law told him that 
'c must keep himself: within the bounds -of 
ruth; that he must not pass that boundary 
ithout incurring punishment: If he were 
old that he must not censure any mat in 
ower; that he must find fault of no act 
MX the Government; that he myst. never 

maure any foreign Potentate, unless we 
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were at war with him; and so on—the 
writer would then know what he was 
about; and he would, as far as the law 
permitted him to go, be /rce to write. 
But while there.is no boundary; while all 
is Jeft to the opinions and the taste of 
others, can any man be said to be fre to 
write? Besides, there is the power of 
prosecution lodged absolutely in the breast 
of one man, appointed by the Crown, and 
removeable from his oflice the moment the 
Crown pleases. ‘This man, the Attorney- 
General, can prosecute any writer for any 
thing. He has nothing to controul him 
but his own diseretion, It matters not 
what the writing be ; he can, if he pleases, 
and without consulting any one, prosecute 
any writer, or any printer, or any pub- 
lisher, for any thing. He is not even 
limited as to time. He may, if he please, 
go twenty or eighty years back, and pro- 
secute a man for what he then wrote or 
ublished; so that he who has once written 
or published, is, for his whole life-time, 
liable to prosecution for having done so.— 
But the grievance does not stop here: 
When - the prosecution has been com- 
menced ; when a writer or publisher has 
been charged with a criminal act; when 
it has become notorious that he stands 
accused in the courts as a criminal; when 
this has been done, the Attorney-General 
may, if he please, suspend any further 
proceeding for one, two, three, or an 
number of years. On the other hand, he 
has the power of wrthdrawing the charge ; 
of putting az end to it when he pleases.— 
He may charge: and discharge at his sole 
will and pleasure. He may bring to trial, 
and the accused may be convicted; and 
cven after that, he may drep the matter if 
he is inclined. He may call the poor 
wretch up for judgment at once, if he 
pleases, at the very next term; he may let 
him remain undecided for any number of 
years; and may at last call him up; or 
he may never call him up at all, ‘The 
laws passed during this reign renders_ it 
impossible for the author of any work te 
escape exposure. Lyery printer or pub- 
lisher is now compelled to keep one copy 
of every thing he publishes, with his name 
written on it, and is bound, if called on by 
the Attorney-General, to declare who the 
author is, or, at least, by, whose authority 
he has printed or publis ed it. The pro- 





prietors. of newspapers are compelled to 


deposit with the Stamp Commpigone ns an 
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abode, as ate also their printers and pub- 
lishers. No press can send ont any thing 
privately, for no man must have a press 
and types without a previous declaration 
and euregistermeat. 
presses are now enregistered; and not 
even a ballad can be published without 
bearing the printer’s name, under a ter- 
rible penalty in case of disobedience of the 
law. [fthe author of a newspaper only 
remove his residence from one street to 
another, or even from one door to another, 
he is compeiled to go to the Stamp-office 
and giv: information; nay, even swear to 
the f.ct. Inthe case of an author, who 
may have expended several hundred 
pounds for paper, and printing a work, 
tle punishment for libel becomes pecu- 
liarly severe and unjust. The book is 
produced by the labour perhaps of many 
years. He writes it with the most bene- 
volent intentions ; he dreams of nothing 
but the benefit of mankind, and an ade- 
quate remuneration for his tome and 
trouhle ; he lays out his last shilling to 
pay for advertising it; when, just at the 
moment he consoles himself with the idea 
of reaping the sweets, the iron hand of 
power lays hold of him, and, in the form 
of a crininal information for libel, sup- 
presses his boo'., robs hin of all his pros- 
pects, con-igns him to ruin and diszrace ; 
and. if he is so un!o;tunate, which is very 
likely, to have contracted any debts, to 
a prison fur lits. Add to this, a numerons 
family of cil ‘ren depending upon him for 
exisieace, 2nd you have as complete a 
picture of Lum in wretchedness and misery 
as can possiniy be conceived. Now ail 
this would be prevented, if the law ol 
libel were so cefined as to be within the 
ye ch of commun capacities ; as to be un- 
derstood hy every man, at least, who is 
ca -'e of writing a book or a newspaper. 
Infinitety upe io-, indeed, would a licenser 
ot ts press ve, in this country, to a prac- 
tice atte d nt with so many dreadful con 
se uences, ad which has not even the 
se ub..ace of a law in all our constitutional 
cole, to give it the least come sance.— 
Could an author go with his MSS. in his 
hand to the Censor, he would be certain 
that all passages dangerous to his liberty 
Would be expunged. At least, if any 
strong passages were permitted to re vain, 
he would continue secure from the grasp 
of corruption, under the license of the 
person legally appointed to sanction the 


publication of his work. Who, on viewing § 


* 
s 


* 


Ail the printing | 


‘the subject in this light, would not rather 
‘prefer the establishment of a Censorship 
over our press, than submit to the arbitrary 
controul by which it is now regulated? | 
observe from the Report of the French 
Deputies, which I have given below, that 
‘very incorrect notions prevail in France, 
as to the extent of the Liberty of the Press 
enjoyed in this country. The reporter 
speaks of the restrictions which exist here, 
as having been confined only to the year 
1635, when the influence of the Star 
Chamber was paramount te all law; or to 
those periods in our histery when it was 
necessary to suspend the Habeas Corpus 
Act. He says, that “ when the English, 
“in 1686, published the Declaration of 
“ Rights, they did not condescend to stipu. 
“ late for the liberty of the press, regarding 
“it as @ right innate in everu people 
“‘ having a Constitution, and a representa. 
“ tive Legislature: And since the true 
“establishment of English liberty, the 
“ press has never been fettered; and it 
“by its freedom that the balance of the 
** Constitution has always been sustained, 
** and a spirit excited eminently national.” 
[t is very true, that our forefathers re- 
garded the liberty of the pre:sas a zlurel 
rizht, of which no power on earth could 
legally deprive them. Neither do we, 
this day, give up the point, Even our 
newspapers, the most devoted in the ser- 
vice of corruption, are continually extol- 
ling the great freedom, the unbounded 
liberty, which we enjoy in this respect.— 
But, alas! this is mere vapour and bubble 
biowing. It is a representation of the 
shadow only, the substance, as [ have 
already shewn, beiag no where to be found. 
Those who talk of the English press being 
unfettered, seem to have taken their lesson 
from that portion of it, such as the T res 
and the Courier, in which the most ines: 
criminate and virulent abuse is indalged, 

all who differ in opinion with them as t 
politics ; while the most fulsome and by- 
pocritical adulation is heaped upon their 
own creatures, however infamous thet 
principles, and however obnoxious thet! 
characters. This mistake, however, 9° “ 
the extent of liberty enjoyed with us, fully 
warrants the supposition, that the Fren¢ 
Legislatures have correct ideas as to wh 
constitutes real liberty of the press. o™ 
ceiving that the press is no way fettered 
here; believing that we enjoy it to ® 
fullest extent as an innate right; Pp 
suaded that its influence bas excild 
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bel} 


mongst us a spirit eminently natronal. 
WViewiag the subject, I say, as these Le- 
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ather igislators appear to do, in this advantageous 
ship Hist, there is little danger of their adopting 
trary Ia law which would prove injurious to the 
> J country. Though nothing distinctly ap- 
rench Ppears stated in the Report, as to the defi- 
that Fhition of the law of libel; and this may 
ance, ‘arise from the Report itself having been 
Presa imperfectly given, yet I entertain no doubt 
orter ‘that, with the Constitution of 1795 before 
here, ‘them, and their own profound judgment, 
yeat “they will come to such a determination as 
Star "will render the use of the press beneficial 
or to ‘to all parties in the State, and a terror 
Was ' only to the Despot and the depraved. But 
orpuy fame rather than see the press of France in a 
glish, ‘state similar to what it is here, 1 would 
on of Je give the preference to the establishment of 
tipue 'a Censorship there, even though it were 
ding ' as rigorous as that which existed under the 
people _ reign of the Emperor Napoleon. 
tee /REPORT ON THE LIBERTY OF THE PRESS. 
the CuamBer or Deputies, Ava. l.—M. Ray- 
it is -nouird began by observing, that before so- 
f the | Jemn laws had proclaimed the Liberty of the 





Press in France, a just and wise toleration 








ned, ' there favoured the publication of writings, 
nal. which the severity of the censorship would 
S$ Te _ have repressed, or of which the authors would 
tured | have refused to appear before its-tribunal. 
could The Government only yielded to tne irre- 
1, at _ sistible force of public opinion; and the 
Foal condescension of the Ministers of the 
ail King was an homage paid to the progress 


of Knowledge, and the authority of rea- 
son.—In 1788, the Parliament of Paris 
solicited this Liberty of the Press, “ saving 
the right of repressing reprehensible works, 
| according to the exigency of the case.” 
~After the storms of many political re- 
 Nolutions, which have at least left the 
French the counsels of experience, and the 
lessous of calamity, Louis the Desired, re- 


xtol. 
inded 
CL.— 
abble 
P the 
have 
pund, 


pelng | called to the throne of his ancestors, has re- 
pason » Cognised the wish of the nation which de- 


med tanded the liberty of the press, as one of. 
ndls- = bases on which the social edifice was 
od, of eneeforward to rest. The King, on consi- 


dering the plan which was proposed to him, 
pronounced that one of the guarantees of the 
iberal ( onstitution which he was resolved to 


as to 


hy 





thet HE adopt, shail be—* The Liberty of the Press 
ther respected, saving the necessary precautions 
theit fie ‘°° the public tranquillity.” The 8th Article 
as {0 0’ the Constitution in consequence declares, 





"he French have the right of publishing 
aud printing their opinions, while conform- 
ng to the laws which must repress the 
abuses of that liberty.” His Majesty's Mi- 


fully 
ench 
what 


Cor a for the interior had since presented 
tered call plan of alaw on the subject, which he 
9 its ed, “ The Necessary Complement of the 
per ae 





cited 
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Article of our Consitutional Charter; and 
it was in the careful examination of this 
plan that their Committee had been long 
employed. He had new to deliver the Re- 
port of that Committee. 

The faculty of thought was the most-noble 
which man had received from his Creator; 
but it must remain imperfect, had he not 
olso the power and the right of expressing 
his thoughts, either by fugitive sounds, or 
by permanent sigus. To speak and to write, 
therefore, were only the exercise and de- 
velopement of the same faculty. the use of 
a gift of nature. A charter may recog- 
nise and respect that right, but does not 
confer it. It comes from a loflier source. 
—Before the invention of theart of printing, 
no law appears to have forbidden or eme 
barassed the multiplication and circolation 
of writings; the profession of copyist. was, 
however, so common, it became easy to re 
produce, in very great number, copies of a 
diatribe or a satire. Since the invention of 
printing, that fortunate means of multiplying 
writings, requiring considerable mechanic 
apparatus, and the employment of workmen, 
the operations of the art remain under the 
eye and hand of the police; and because 
thus it became easy to stop the communi- 
cation of thought, Goveraments have con- 
ceived that they could arrogate the right to 
dv so. Bovksellers, also fearing compes 
tilion, often obtained from Popes, Emperors, 
and different Kings, exclusive privileges for 
the sale of works in their dominions.—For a 
considerable period of time, books of all 
kinds circulated in France, without the Go- 
vernment thinking to subject them to any 
previous examination. Our ancestors cer- 
tainly enjoyed the liberty of the press.—- 
Under the reiga of Francis I. religious con- 
troversies beginning to disturb France, the 
Parliament. of Paris declared, that the 
Faculty of Theology of the University had 
the right of judging vew books in regard to 
orthodoxy; but most commonly this exa- 
mination did not take place till after pub- 
lication. In 1554 this Faculty published a 
list of the b oks which it had prohibited, and 
of which it was the duty of Government 
to prevent the circulation, these hooks being 
printed.—Almost all the theological hooks 
printed since the middle of the 16th century, 
contained the imprimatur of two doctors, 
As to other works they were at that period 
rarely subjected to mt examination, 
Louis XID. it is true. dieceted that the Chan- 
cellor should examine all. new books; but 
he granted the express privilege of ex- 
emptian from cenure to certain authors 
whom he ja lzed worthy of covfidenre. . In 
1699 Telainaque, a work which was supposed 
te contain so many attacks upon authority, 
was printed at Paris with the King’s privilege. 
Twenty-four years aftery ards, (i, e, in 1728) 
another production could not be pristed in 
France. —This was the Henriade, «hich was 





flied with allusions to the glory of the french 
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arms, and to the good Henry the father of 


bis people.— Between the publication of these 
two celebrated works might, perhaps, ke 
fixed the period of the establishment of that 
previous censorship, which fortified difierent 
works with the seal of its approbation.—In 
every country, however, Where civil and 

litical liberty is established ou fundamental 


aws, the citizeus cought necessarily to enjoy | 


the liberty of the press, which is ils first and 
surest guardiau. The ageuts of authority 
always made it a sort of duty to extend and 
aggrandise the power of their master; they 
hoped thus to strengthen their ownauthority. 
This excess of devotedness always threatened 
the liberties of anation. What, then, were 
the means of confining them within the limits 
which the laws preseribed? There was only 
onc: it was prompt and effectual ; it was the 
liberty of the press, which at once, without 
shock or danger, instructed both the mo- 
warch and the nation; which summoned 
before the tibenal of public opinion the 
errors of a minister, and the crimes of his 
agents, thus checking the mischief in the 
bud, and preventing the greater mischief of 
its couscquences.—We inay be told that the 
assiduous zeal of the great bodies of the 
State will prevent the violation of public 
rights; but these bodies are not always as- 
sewbled to exercise that useful vigilance. 
What is to be dove during the recess of their 
sittings? How was a great injustice tu be ar- 
gested before its consummation; ora per- 
nicivds meastire before its execution? Was 
At aot only by giving to just and wise reela- 
mations thal rapid publicity which denounced 
the danger both to the Priace and the peo- 

le? And even when the great bodies of the 
Texislatare were assembled, was it not by ex- 
ercising the liberty of the’ press, that useful 
truths could be submitted to them? And if 
they acted unjustly or erroneously what other 
hope remained of bringiug them back to 
sound principles? The Charter subjects the 
Ministers to responsibility ; but if they can 
ouly be tried for great offeaces; if they are 
not otherwise respousible for their errors or 
acts of injustice, dees it not become a matter 
of rigorous necessiiv that those errors and 
acts of injustice sould be pointed out to the 
wisdom ofthe Mosiarch, the iavestigation of 
the great Bodies of the State, and the judg- 
ment of public opinion? And how, other- 
wise, can the citizens suceessfully exer- 
cise the right of petitioning? Are not 
petitions, on most occasions, the cry of 
citizens. who complain of some act of 
injustice, or some abuse of authority ? 
What meaus would remain to them of 
making themselves beard, of interesting 
public opiaion ia their favour, and of ea- 
lighteuiag the Members of the Legislature, 
who ust pronounce on their reclainations, 
if they could aot diaseminate them by means 
of priating? The liberty of the press is ne- 
eessary to the benblicial use uf the right of 
petitioniug. | 
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Having made these preliminary obseryy. 
tions, M. Raynouard next proceeded to the 
discussion of the plan of the law presente; 
by the Minister. He quoted that part of jt 
which went to establish a previous censo. 
ship appoiaited by the King, and hy which, 
if, in the opinion of two censors, a work 
contained any thing libellous, contrary to 
goud morals, or the public tranguillily, ig 
printing should be stayed; giving, ai the 
same time, an appeal from the author toa 
Commiitee of the two Legislative Bodies, 
who might, ifthey saw cause, reverse the de. 
cision, ‘The establishment of this previous 
censure excited alarm, and appeared to him 
incompatible with the liberty of the press, 
that right which was secured by the Charter, 
The means also of repairing the injustice o 
error of the Censors were equally illusory. 
Sometimes the whole recess of a Session must 
expire, before an author could exercise his 
right of complaint ; and the stoppage of 2 
work ordered during one of our sessions, 
could not be decided upon till the opening 
of the next. .What reparation, in the meau 
time, was the author to receive, whose 
work was unjustly delayed? . None what 
ever ; and yet it was often of great import- 
ance to the honour or the fortune of a citi 
zen, that his werk should appear at a certain 
determinate peried. Whrat punishment also 
was to be inflicted on the injustice of the 
Censors? There was none. What guaranties 
could be found in their fear of being repro- 
bated; for even if their decisions were re- 
versed, what security was there for the con- 
denmation being public? But were their 
acts of injustice even proclaimed and posted 
up, stil! the spirit of party would easily cou- 
sole them for the public disapprobation .— 
Besides, would it be difficult to mention a+ 
ministrations where excess of zeal, thougi 
publicly discouraged by the heads of Govern- 
ment, might yet be excused, and even re 
warded in secret? Thus every thing in the 
establishment of a previous censorship ap- 
peared equally unjust both in substance aud 
torm,—The plan of the law, however, pro- 
posed exceptions. The Ist article allows the 
free publication, viz. without previous ¢én- 
sorship, of every work. of more than‘ 50 
sheets, which form 480 in Svo, or 720 
in 12mo. The 2d article grants equal liberty 
to writings in dead or foreign languages, to 
episcopal charges (mandemenz), to menioria's 
in law-suits by advocates, aud to the me 
moirs of learned societies.. Here every 02% 
doubtless, must remark the singularity that 
foreigners may print and publish their books 
and pamphlets in France, and find there that 
liberty of the press which was not prom! 
to them; while the French, to w the 
right has been secured by solemn chartef, 
will not enjoy the same favour! The work 
printed in German, without previous cea 
sure, whether at Strashurg, or ia any of the 
Departmeats where that lang is verna- 
cular, may circulate there, apd yet cannot 
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be translated intéd French, without previous 
Simorimaiuy £ When some jus! and honour- 
-ableexceptions were proposed, why not re- 
new the ancient privilege which all acade- 
mies had in France, not only of publishing 
‘ther memoirs, but of authoring by their 
LU bpprobation, the works of thew own mem- 
Phers. of their correspondents, and of the 
- authors who were competitors for prizes i— 
If, as the Minister declared in his discourse, 
* care was takea to exeinptall writings whose 
authors afforded th their character aud situa- 
P tion a sufficient guarantee,” why was it nol 
F thought proper to extend to many others ar. 
excepiion made in favour of ecclesiastics 
and advocates? Would not Members of the 
' Chamber of Peers or of Deputies, Counsel: 
lors of State, Public Functionaries, Chiet 
| Membe:s of the University, of the Chamber 
| of Commerce, and many others, be equal- 
dy entitled to be included in the number 
of those who by their character or situation 
| presented sufficrent guarantee? By article 
_ 9, journals aud other periodical writings were 
'notto appear without the sanction of the 
King. This article, so short and incomplete, 
was only the more alarming for the liberty of 
| the press. It would have been proper to ex- 
plan, whether it was only meaut to apply to 
the establishment of future journals, or 
whether every morning the journalist woul’ 
_ be obliged to deserve a sanction. We should 
atleast have learned how this sanction was 
_ lo be obtained, or on what grounds it might 
be refused; whether censors or co editors 
were to be appointed, and up to what point, 
injurious both to public and private rights, 
these who shall have. the direction of the 
journals may exclusively distribute’ praise 
and blame, or pass judgment on men’ and 
things, for the purpose of leading astray or 
putting down public opinion. By article 10, 
“authors and printers may demand the pre- 
Vious examination of their works. and if ap- 
'Proved, the author and printer are’ dis- 
charged from all responsibility, except to- 
)Wards private individuals who may be in- 
Jured.”"—What an alarming power does this 
confer on a couple of censors? In this way 
the most immoral book, works injurious to 
every public right oF institution, outraging 
even the sacred person of the King himeelf, 

| Would be screened from all future enquiry ! 
The author would be freed from all respon- 
sibility, because two censors may have accord- 
_¢d their, perhaps, guilty approbation. But 
at what period, or in what country, have 
| Maxistrates ever been prohibited te exercise 
The rights of public justice, notwithstanding 
the imprimatur of doctors or censors? The 
22 article, declaring that the law shall he 
reviewed within three years, announces su f- 
ciently that it is not- meant to be a tempora- 
ry, but a definitive law; and, besides, it has 
ppeared to many. that the period of revision 
wal be distant, These different: motives, 
ch have had more or less weight with the 
swhers of the Committee, have determined 
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them to declare uoanimously, that the plan 
of the law, much as it has been proposed, 
cannot be adepted without some moditica- 
tions. The question then arose, whether 
this plan was easily susceptible of ameud- 
ments, by which it might be corrected, at the 
same time adopting its principal basis. That 
hasis is previous censorship. On this ques- 
ton the Committee decided by a mere ma- 
jority of voices, that previous censorship 
ought not to serve as the basis of the law. 

Here M. Raynouard recapitulated a va- 
riety of reasons that were urged by the par- 
tisans of previous censership: such as, ** that 
it was necessary to watch over and restrain 
agitators: that journals and pamphlets were 
the chief cause of our first calamities and 
civil troubles; that the same causes would 
produce similar effects; that the English, 
when circumstances required it, suspended 
even their Habeus Corpus Act, and for a long 
time also the exercise of the liberty of the 
press; that the low proposed was not meant 
to be perpetual,” &c. It appeared, however, 
said M, Raynouard, that these reasons were 
by no means sufficient to counterbalance 
those which demanded the rejection, of the 
principle of previous censorship. Let the 
iollowing observations, he said, be present to 
yeu. The liberty of the press is necessary to 
the right of petition. The representative 
leaders assemble only at stated periods. The 
liberty of the press can alone compensate the 
dangers of their absevce. But a censorship, 
so far from ensuring this liberty, would 
enace its existence, and with it that of civil 
and political liberty. Should the censorship 
he given to the oppouents of Government ? 
Would not this be prejudicial to the respect 
due to the Monarch? Should it be given to 
the Minister’s discretion ? Would not this be 
to ahandon our free inslitutions, our check 
ov the authorities, in shert to abandon all to 
his discretion? Nay, more; would not this 
he dangerous for Ministers themselves ?— 
These principles are hard to be answered. 
But, then, we are brought to the peculiar 
circumstances of the tine, and are told, that 
even if the censorship were coutrary to the 
charter, it ought. to exist for the objects of 
secure government. But are those pee award 
dangers to -be compared to the real evils of @ 


‘censorship? To suspend the liberty of the 


press, is to suspend the Constitution, Have 
circumstances changed, since its liberty was 
proclaimed by the King? Doubtless they 
have, but then they have changed for the 
hetter; the public affections have rallied 
with increasing strength round the tbrove. 
For months together have we not now en- 
joyed the full liberty, nay, the license of the 
press; and what evil has followed? What 
writings have troubled the public tranguil- 
lity? Hasit not been voseful in preventing 
agitation? Hays it aut produced inferences, 
even on the present subject, which ought to 
and must infiuence our decision? Doubtless 





there have beeu times, whea the circulation, 
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‘of pamphlets and journals was dangerous 
but their virulence was less the cause than: 
toe effect’ of the disorders of those times. 
But every Frenchman must see, that the 
whole spirit of things haschanged. Anarchy 
was publicly preached up. A transitory Go- 
vernment shewed its want of moral and phy- 
sical force. Jt had no hold on pablic opi- 
nion. Are the same excesses to be ever 
dreaded again? Have we not now tribanals 
strong enough—peval laws, and may they 
not be strengthened if found wanting? Ifa 
fool should be found to put his name toa 
libel on the Government, what licensed prin- 
ter would give up his press to him? Would 
not he know his exposure to capital punish- 
ment? and how could this black libel be cir- 
culated? Besides, all restraints on public 
rights ought to be of a provisional nature.— 
But the yoke of censorship once fixed on, 
what can shake it off? Is it not notorious, 
that at the first real danger, we are deter- 
mined to invest Government with all the 
necessary force? But ought the welfare of 
the nation to be sacrificed to empty terrors? 
The journals are feared. How? ‘The Go- 
verament has hitherto made no complaint of 


‘those already established, though they have 


almost entircly shaken off the yoke of censor- 
ship. Does it fear more those which are to 
be established in fulure? But may not the 
undertakers of journals be put under the 
same obligations 4s the printers? May not 
siiflicient pecuniary security be required of 
those persons in the first instance? This 
answers the fines. May we not have the 
signature of the licensed proprietor, aud this 
answer personal convictions? May nota law 
determine the suspension or abolition of a 
journal, subjecting the proprietors to severe 
or even capital punishments; and will they 
thea expose themselves? At this momeat 
the eStablishment of a journal is extremely 
expensive; large sums must be laid out 
hefore the requisite circulation can be pro- 
cured: those great literary speculations are 
always the work of subscriptions, and will 
the subscribers he likely to compromise their 
fortune? It is supposed that the British 
Government has felt itvclf in an alarming 
state whenever it has found it necessary to 
suspend the Habeas Corpus Act. But this 


“suspension prejudiced the rights of only a 


few individuals. If the Goverament abused 
the measure, the presa was the safeguard of 
the people. It is true, that the exercise of 
this right was formerly restrained among the 
Eng'ish. But by whom, and when? First, 


by av ordinance of the Star Chamber. And 


what was that Star Chamber? Was it a tri- 


“buna established by the Kings of Eogiland, 


to secure the just preregative of the Crown? 
The limitations of the Star Chamber on the 
press, particntarly in 1035, might be actually 
considered as’ allacks on the liberty of the 
nation, aud were probably among the pria- 
cipal causes of disaffection te Charles L—If 


the Paciammeat, after having abolished the 





| Star Chamber, in 1642, retained for its ow, 


objects certain of the restrictions, 1 shal 
not say that the religious quarrels or {he 
civil struggles of the English offered j, 
excuse ; bul I will say, that the Parliamen 
in that day of calainity aud trouble, availed 
itself of that terrible arm of censorshiy 
against the royal partisans, as the latter had 
used it against the public liberiv. Under 
Cromwell there was no liberty of the pres. 
it would, probably, have saved the life of 
Charles. When the Royal Family returned, 
how fortunate for it would have been that 
liberty: its wise and generous advice might 
have saved his family from the catastrophe 
under the Second James. ‘Even James might 
have escaped his misfortunes, if he could 
have been told that his religious and political 
despotism was alienating the hearts of his 
best subjects. But the liberty of the pres 
was not in existence to tell him this, and he 
knew his danger only when it was tog laie.— 
Finally, when the English, in 1688, published 
the Declaration of Rights, they did not coa- 
descend to stipulate tor the Liberty of the 
Press, regarding it as a right innate in every 
people having a Constitution, ‘anda repre- 
sentative Legislature. And since the true 
establishment of English liberty, the pres 


ted . 
has never been fettered, and it is by its free: 


' dom that the balance of the Constitution has 


been always sustained, aud a spirit excited 
eminently national.—It has been said, that 
we have not that species of national spirit 
which ought to precede the liberty of the 
press. Let the effect of the press to form 
ane be tried. But will the censorship prevent 
the publication of clandestine libels in fo- 
reign countries ?—Let us be allowed to use 
the language of a distinguished writer, speak- 
ing of the advantages derived from the free- 


dom of the press in England. (Vide Picture 


of Great Britajn, v. ii.) Such is im fact the 
fortunate effect of the precedence of publ 
cation and public discussion, that, in every 
concern of State, Ministers are compelled, 
however feeble their personal understanding’, 
or dark their views, to adopt the course 0s! 
advantazeous to the State. Their interes! 
as much as their glory, compels them 
gather round them all the talents of lhe 
Nation, But is England the only counlts 
that has thus benefitted, or is it unknows 
how many other countries have shared thes 
advantages which. are held up tous? Bul 
must not this censorship cacry to foreigs 
ese the employment which would natura 
y fall to our’s. ‘The trade must be affectet: 
Thus, Gentlemen, the censorship is at onc 
unjust and dangerous. We will now prov 
it unconstitutional. What is the free pub! 
cation of our opinions, in ofver words, '* 
Liberty of the Press? “ The Liberty of th? 
Press,” says Blackstone, “ consists not ' 
exempting publications from  punishmes! 
afier they are produced, but iu allowing © 
restriction on them before.” But the Mio’ 
ter himself tells us this without our ture!’ 
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cided. 
J spicit of the Charter. To repress is net to 
| prevent. The latter prohibits the existence of 
the evils; the former its growth. The law 
' which punishes the crime after commission 
F represses. wessi 
> Jaws ate insufficient against effects of which 
» you cannot punish the author, till they have 
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to strangers. ° The first article allows of the 


Sunrestrained printing of every work above 
“thirty pages-—The comment of the Minister 
Djs, that to submit all works to censorship 
" would be to abolish the Liberty of the Press. 
. Thos the absence cf censorship is the Liberty 


© of the Press. arter 
us that liberty ; the question is at once de- 


Bul the Charter has promised 


But the letter is as adverse as the 


The Minister says, repressive 


become too serious. In subjecting the press 


» only to repressive laws, it is plain that the 
' Constitution has net contemplated the possi- 
bility of the censorship. 
_ whether rejecting the principle, some tempo- 
» rary modification might not be allowed to 
the exigencies of the time. 
_ cided that the question cannot be proposed, 


We have examined 


We have de- 


unless the Minister should lay before us the 
projet of the law, with its peculiar motives, 
and that such projet should be attached to 
the law, fully establishing the Liberty of the 
Press. The King will see. in our decision, 
the success of the liberal institutions to 
given birth; and the Na- 
tion, convinced of our fidelity, will be 
only the more disposed to obey the laws 
which we may hereafter sanction.—It is 
painful, doubtless, to think, and to an- 
uounce that the first plan of law proposed to 
the Chamber must be rejected; but this ac- 
cident, which it was not in our power to 
prevent, becomes the occasion of proving to 
the Monarch and the nation the strength of 
our attachment and respect to the Charter. 
—We have passed through times, duting 
which to speak the truth was a dangerous 
virtue; now it is only a simple duly, as 
agreeable as easy to be performed. The 
King loves truth, and is worthy te hear it. 
But how secure this triumph to truth, if not 
by means of the liberty of the press? Let it 
exist in. France, and be combined with wise 
laws for the repression of its abuses, The Re- 
porter concluded with paying a tribute to 
the memory of M. de Malesherbes, whom he 
denominated the eloquent and_ virtuous 
Magistrate who long filled the department of 
Soperinteadant of Literature, who knew how 
to defend the rights of his country as well as 
the person of bis Sovereign, and who, by a 
Senerous devotion, deserved to be associated 
ia bis misfortunes. ‘ If Malesherbes were still 
amongst us, he would exhort us to defend 
those rights which can alone guarantee the 
charter, and which must secure the glory 
aid prosperity of France; yes, if he were 
still amongst us. But has not bis genius 
strvived him? That work which we owe 
to the exercise of the right which we vin- 
‘dicate—that work, which he has left as a 
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Cochrane to his Constituents. foie 
you in your meditations: yes, the opinions 
of that wise man have directed our’s, and 
they solicit with us the rejection of the law 
proposed.” 
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Lorp CocHRANE TO HIS CONSTITUENTS. 


The ill-natured things which were said 
in the House of Commons against my 
Lord Cochrane, has induced his Lordship 
ayain to come forward in defence of his 
character. ‘This was not necessary for the 
satisfaction of the reflecting part of society, 
who have long been convinced, that his 
Lordship was marked out, from the begin- 
ning, and without any just cause, as a victim 
to the basest corruption, and the mest un- 
paralleled villany. But it was proper, foe 
the sake of weak minds, who are always 
the prey of designing knaves, that the ex- 
planation should be given. That it did 
not appear sooncr, cannot be attributed to 
any procrastination on the part of Lord 
Cochrane, but must be laid to the door of 
his Solicitors, who, instead of promptly fur- 
nishing his Lordship. with such a_state- 
ment of facts (which they were bound im 
honour and justice to do), as would have 
enabled him immediately to refute the new 
calumnies of his enemies, these very ha- 
nourable Solicitors, after keeping his Lord. 
ship’s letter by them unanswered no less 
than nine days, deigned at last to return 
it wrth their bill of costs, and a positive re- 
fusal to give my Lord Cochrane any an- 
swer to the queries he had put to them.— 
The long silence of these gentlemen pro- 
duced an effect, which it is more than pro- 
bable, they intended. During the interval 
an unfavourable inference was drawn from 
his Lordship’s silence, highly gratifying to 
his persecutors. Over this, however, he 
has again triumphed; but I question much 
whether Messrs. Farrer and Co. will 
have so soon reason to congratulate them- 
selves, on account of their reputation being 
cleared from the sigma which attaches to 
it, in consequehce of the unmanly and un- 
generous part they have taken against 
his Lordship———I observe, that cor- 
ruption is exulting in having, as it again 
thinks, degraded » oe Cochrane. It is 
said, in all the newspapers, that the ban- 
ner of the Order of the Bath, belonging to 
his Lordship, which hang in King Henry 
VII’s Chapel, Westminster Abbey, was, 
on Thursday last, “kicked out of the Chapel, 
according to ancient form, by the King at 
Arms.”—Those who suppose thet Lord | 

































































legacy to his country and posterity, will assist 






Cochrane will consider this as an éneudt, 
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fre total strangers to what noble feeling : 
mean, and altogethe* unacqtainted with 
that consctous veeittide which always cle- 
ates innocent suficring, end consoles it 
amidst the most diabolical machinations 
and malicious triumphs of its most invete- 


rate foes. we 
TO THE ELECTORS OF WESTMINSTER. 
King’s Rench, Angast 1, 1814. 
Gentriemes,—lit is fresh in your receliec- 
tion, that when Lord L>rington, contrary to 
my opinion, which was conveyed by letter 
to his Lordship, and at my request read by 
him to the House, made his motion for a re- 
mission of. bal part of the sentence passed 
upon me, which wis to hive heen exe- 
cuted this day, Lord Castlereach was em- 
wered to state that the Prince Regent had 
@lready done that wich it was the obiect of 
Lord Bbrington’s motion to effect. You will 
also remember that Lord Castlereagh, ins‘ea.i 
of immediately making his communication, 
and preventing an unnecessary, and co: se- 
quently improper discussion »withhel/ it fr_m 
theHouse four a considerable time; and thu- 
afforded the Attorney and - olicitor-General 
end himself ar opportunity of making a ew 
and violent assaut upon my characicr aud 
conduct. Although many of ‘heir arguments 
had been previous.y refuted, and ethers 
were well answered at the time, yet it was 
impossible for thove Honoursble Members 
who entertained a favourable opinion of 
me to answer every accusation which the 
Solicitor-General and others brougil for- 
ward by surprise. It remains, therefore. for 
me to offer some observations in my own 
defence, in which my reas*ns-yil! appear for 
having suffered some delay to occur in the 
execution of this important dut:.—In the 
course of the Solicitor-General’s speech, he 
asserted, that, in my defence, | had mis-siated 
the circumstances of the transaction, and 
had charged iny Solicitors with a gross dire 
_liction of duty. I shail shew that IT have nei- 
ther mis-s'ated circumstances, nor made any 
unfounded accusation, He farther asserted 
that he would take upon himself to say thot 
“the Brief had been drawn up from my own 
instructions. The fact s,i have never de- 
nied that I gave instructions for the Bri f. 
It istrue, however, thot I gave no specific 
instructions to Counsel, and attended no 
cousultation ; but it is obvious that without 
some instructions, or ome information from 
me to my Solicitors, there could have been 
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they did not ; and | repeat, that previous tg 
the ‘rai I never read it, It appears tay 
they particularly call d my Sttention to ay 
unimportaut circumstance which they had 
inserted in-the firief, or the ex amiiictions at. 
tactred, t cousequenee Of .n erroneets com, 
manicaticn from my servant; who hed cop: 
founded 6 carcsuns:. ces of two different 
occurrences, Ths was the ove “ particular" 
which the Solicttor-General says that I mm». 
self corrected. 1 admit that this error was 
ex ungod by my authority, and opposi.e the 
four lines which co. tained it, ig written, 
*“ Read this to Lord Cochrane,” which 
think is an argument that the groater part 
of the Brief was not read tome; particu arly 
as there are 12 lines expunged m anotier 
place, opposite to which my same does not 
appear: My Solicitors, however, assert that 
th ugh I did not read th Brief my elf. they 
read the greater part of it to me; and on 
their assertion 1 will aimit that they did so, 
though I have no recollection of the fact, 
Kut if it could be shewn that they drew my 
attention to cvery live of the Brief, except 
only to that one most in, ortant point, the 
description of De erenger’s dress, which 
immed ately follows the tour hives expunged, 
i still think that they were guilty of very 
reprehensible negligeace. In my atidavit 
which was before them, and was iatroduced 
into the Brtef, the coat worn by De Berengeris 
sworn to have beea green; and in the exa- 
muinations attached to the Brief it is stated 
to have been red. It is impossible that 
this most important difference could have 
escaped their observation, and yet it is 
true that they never called my atten- 
tion to it. 1 may affirm, without fear of 





| being again contradicted, that 1 did not 


know that the dress of De Berenger, which 
| had sworn t» be green, was im apy part 
of the Brief, wuch Jess in the examinatious 
of my servants, described to be red; be- 
cause it is impussible, unless | had been ab- 
s.lutely insane, that I should not onty have 
been satisfied with a Brief which authorised 
my Counsel to contradict my own affidavit, 
but hav: been anxious to send my servants 
into Court, to give evidence inst me.— 
Tt my Soiicitors actually read this part of the 
Briet to me, it isebvious that I was not giving 
that atlention, which a man conscious © 
guilt naturally would have given. The word 
“reo,” if I had heard it, mest have i- 
stantly excited my particular notice. But, 
“cif the diff rence between red and green 





no Brief at all. My Solicitors themselves 
applied to me for writtes informatio», and 
1, of course, furnished them with such par- 
ticulars as occurred to me on the subject, 
which are written on one sheet of paper, and 
might have been written on one page. Chis 
paper is endorsed by my Solicitors, “ Lord 
Cochrane's Minures of Case,’ and may be 
sccn in My passession.—I apprehend that it 
‘was the duty of my Solicitors to have sent 


escaped. my observation,” what did my Se 
licitors thiuk of it? My accusers chiefly 
depended for my conviction on proving that 
De Berenger appeared before me in the re’ 
coat in which he committed the fraud. Ist 
possible that one of iny Solicitorsshoutd hare 
read it to me, and not have said, * You ob- 
serve Lord Cochrane, that this is contra- 
dictory to your Affidavit!” To ‘have read 
it to me withont a pause, and have suffer 





‘me @ copy of the Bricf, which, however, 


it to pass wilhout observation, is, 1 think, 2 
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negligent as not to have read it atall; and 
Hs wholly irreconcileable with the assertion of 
Mr. Abercrombie, that both parts of the Brief 
“were read over to me with the utmost care, 
If, in my defence in the House of Com- 
“qons, I did not state the manner in which I 
‘apprehend. the difference between the Brief 
‘éad the Affidavit originated, it was because 
“I could not have stated it without throwing 
more blame ou my Solicitors than I felt in- 
‘clised to do. I have been challenged by the 
Attorney-General ito unseal the lips of my 
Solicitors and Counsel. My Solicitors, how- 
" ever, did not wait for me to unseal their lips, 
_as is evident by what is called the Counter- 
“Slatement, with which they thought proper 
' to furnish Mr. Abercrombie and others; and 
|] think it rather unreasonable to require me 
‘to unseal the lips of my Counsel to qualify 
them to give evidence agdigst me, when | 
_could not succeed in unsealing their lips on 
PD the trial to speak one word in my behalf. 
eMy owo Counsel, Mr. Topping and Mr. 

Scarlett, whom I fully expected would have 
| advocated my cause, never spoke in my de- 
‘fence. In saying this, however, I cast no 
| blame on those Gentlemen, because I have 
> vo doubt that, under the circumstances then 
' known to them, they acted as they thought, 
best. Neither do 1 mean to blame Mr. 
| Serjeant Best(the Counsel for Mr. Johnstone), 
/ who, contrary to my: expectation and di- 

rection, defended my cause in-conjunction 
' with that of his own Client. He made asable 
_ aspeech as any advocate could have done, 

with the information he possessed, and under 

his then circumstances : but he intimated at 

the lime, and afterwards authorised me to 

assert, that he was not able to do justice to 
the cause; and it isa just ground of com- 

plaint, that after Mr. Serjeant Best had been 
| exhausted _by fifteen hours close attention 
and confinement, hie was not allowed a few 
hours to recover himself and_ prepare for 
the defence. 

To return: ¥ do, however, accept the 
daring of the Attorney-General, and freely 
J tlease my Solicitorsaud Counsel from every 
vbligation of secrecy. 1 might, perliaps, 
ave done this sooner, but the delay has not 
been cecasioned by any doubt on my mind 
| 88to the propriety of the step, or fear of the 
| Consequences. I thought, however, after the 

eI: which has been circulated by my 
| Soltettors, that it was my duty, in the first 
ve Bn put to them certain questions, 
el ee Ay vot aware would have occasion- 
forte; r clay; but afler a lapse of nearly a 
thon ° it, they wrote toinform me that they 
i t it would be improper to answer 
public’ tatu I now lay them before the 
ouie At sage authorise the Counsel 
oan f, or the defence to state their rea- 

8 for determining to defend me conjointly 
vith Mr. Johnstone, contrary to the opinion 
of Mr. Adam, expre , 
oan expressed on the 6th of May, 

rary to their own opinion expressed on 


the 24 of May, and contrary to my opinion 
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and direction expressed on the 20th of Mayty 
and ¢ also particularly autnortse them to 
assign the reason fer their opinion that no 
witnesses Ought to Be examincd on my part; 
and especially their reasous for not examinwig 
my servants on the subject of De Berenger’s 
dress, notwithstanding my earnest desire to 
have them examined. I am also willing, nay, 
lam anxious, that Mr. Serjeant Best should 
state, whether, when he admitted that the 
coat was red, and uot green, he did not ima- 
gine that I had sworn falsely by design? I 
know that in his speech he atiributed tay de- 
scription of the cont to error only, butd am 
anxious to know whether he did so from hip 
feelings as a man, or his sense of duty as an 
advocate? Until [’am better infyrmed 4 
shall -inclive to the opinion that he wee 
actuated by the latter feeling only; becausg, 
if he really imagined that he had to defend aa 
innocent man, | do think that he would act, 
without previously communicating with me 
on the subject, have had recourse to the dan- 
gerous expedient of adinitting that to be re@ 
which I had sworn to be greeny howeverem- 
barrassed he might have been by the confu- 
sion in his Brief, or exhansted by the fatigue 
and long confinement which he had wader- 
gone.—I stated in fhe House of Commons 
that I cavyeno instractions to Counsel, and at- 
tended ho consultation. ‘I now see the folly 
of this negligence ; for if { had personally at- 
tended to my interests, and conferred with 
my advocates on the subject, lL have no doubt 
that I should have fully convinced them of 
my innocence. 1 believe that subsequent to 
the trial there is not a single individual, with 
whom I have conferred on the subject, whe 
has not left me with that impression. 

To come now to the mamer in which the 
error in the Brief originated, I have no hesi- 
tation in acknowledging that I an. at isstre 
with my Solicitors on that point. Their ac- 
count is, that two of my servants whom | had 
sent to iheir office to be examined as to the 
evidence they could give on the trial, admit- 
ted that De Berenger wore a red coat with 
green collar. My servants, on the contrary, 
assure me that they did nof,- and could not 
admit that it was a red coat; because, whea 
they saw De Berenger he wore a great coat 
buttoned up, and they neither saw the bod 
nor the skirts of the under coat; but the co 
lar and so much of the breast as they saw 
were green: but they admif, that on being 
questioned by my Solicitors, whether they 
could swear that it was not a red coat, th 
confessed that they could not, and admitted 
that it might be red, and thatthe green which 
they saw might he green faciags to a military 
coat; but they have constantly declared that 
no part which they saw was red, aod they 
deny that they ever admitted that they saw 
any red.—My Solicitors were in possession of 
their previous Affidavits, describing De Be 
renger to have worn'a grey great coat bat- 
toned up, and a coat with a green collar un- 
derneath. 1 shall not deny that my Solicitors 
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eonsidered the adivissions of the servants to 
amount to an acknowledgment that the coat 
qwas red: but I shall ever believe that such 
admissions actually went ne further than 
that, since they did not see the body of the 
coat, it might, for angit they k ew, be red— 
and possibly, that they supposed it was red, 
because the wearer, hating a sword and mi- 
litary cap, they conceived him to be an army 
Officer.— The description which my Soliciters 
introduced inte the Brief, in consequence of 
this examination, namely, a red coat with a 
green collar, nether accords with my de- 
scription, nor with the coat actually worn hy 
De Berenger on his way from Dover, which, 
as proved by the witnesses on the trial, was 
either wholly scarle!, or turned up with yel- 
low.—If {had been a party lo the fraud, and 
had sworn falsely as to the colour of the 
coat, | doubtless might have been wicked 
enough to have endeavoured to suborn the 
servants to perjure themselves in my behalf: 
but I should hardly have ventured to send 
ahem to my Solicitors to be examined on the 
subject, without previously instructing them 
myself; and it can hardly be supposed, that 
ifthey had been on their guard from any 
previous instructions of mine, that my Soli- 
citors in the common course of examination 
would have obtained from them any evidence 
which mililated aga nst my owa statement. 
I should naturally, too, have felt some 
anxiety to know the result of t.eir examina- 
tion: yet the truth is, that I never asked 
them a single question on the:r return from 
the Solicitor’s office. Tndeed.if L had ques- 
tioned them as narrowly as one may suppose 
a guilty man, who had sent his servants on a 
guilly errand, of so wuch danger aud im- 
portance, would have questioned them, I 
should in all probability have discovered 
whether they bad or had not executed that 
errand to my satisfaction. At all events, I 
should have been anxious to know the result 
of their examination as evtered in the Brief ; 
and if it be true that it was actually read to 
me by my Solicitor, I must, under such cir- 
cumstances, have lent too attentive an ear to 
have suffered the ruinous word red to have 
escaped my Observation, I must, too, have 
shewn certain symptoms of uneasiness on 
hearing that word chich could not -+have 
‘escaped the observation of the reader, parti- 
ealarly as the coutradiction between that 
word and my oath must have been present 
to his mind. And lastly, with the knowledge 
that the Beef contained a flat and fatal con- 
tradiction to my own affidavit, out of the 
mouths of my own servants, | should hardly 
have suffered it to have gone to my Counsel in 
titat state ; and then have pressed, in the way 
in which J did press, to have those servants 
examined on the trial. How my Solicitors 
could admit so fatal a contradiction into the 
Brief without drawing my at'ention to it im- 
mediately by letter, it is for them to explain; 
vet they admit that they never wrote to me 


‘wu the subject, They very quietly however | 
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inserted it, and let it remain in the Brief pti} 
should happen todiscover it; which, as I baye 
preity clearly proved, never did happen pie. 
vious to the trial. It was ou the second day 
of the trial, and not before, that to my very 
great surprise I discovered in a newspaper 
the admission of my Counse} in contradictioy 
to my affidavit, “ Yet,” says the Attorney. 
General, * there was no mistake and no syr. 
prise—if there had, the Judges would have 
dispensed with their rule, and granted a pew 
trial—but no ! there was nothiug of that sort 
here.” 

In whatever way my Solicitors took the 
examination of my servants on the subject of 
De Berenger’s dress, it is indisputable that 
nothing can justify their neglect in not im- 
mediately drawing my attention to the dif. 
ference between the result of that examina: 
tion and the statement in my own affidavil :— 
“ It never can be permitted,” said the Solici- 
tor General, ** that a person accused should 
try in the first instance how far he could 
go without his own witnesses, and then, 
should the result prove unfavourable, how 
far he could go with them.” How unjust 
this observation is, as applied to me, is well 
known to my Solicitors—they well koow 
how anxious I was to have my witnesses 
brought forward in the first insiance.—Those 
witnesses would and could conscientiously 
have sworn to the green collar, which would 
have sufficiently corroborated the descrip- 
tion in my affidavit, as it never was pretended 
that De Berenger wore a green collar to his 
scarlet coat. It was asked by the Attorney- 
General, ** If the servants could have con- 
firmed the affidavit. where was the Advocate 
who could have been stupid enough to hes 
tate to produce them ?”’ It is possible, bow- 
ever, that Advocates may be prejudiced, may 
be mistaken, and may be misled by theit 
Brief. I hope that it will now appear to be 
satisfactorily proved, not only that 1 did not 
see De Berenger in his scarlet coat, but that 
he did not come te my doer, nor even enler 
the hackney-coach in that dress.+-(See the an 
nexed affidavits.) 

In reply to the Solicitor-General’s ob- 
servation, that I had sought to establish my 
own innocence by recrimination upon the 
Judge and Jury, I shall at present merely 
ask the Learned Gentleman, whether be 's 
of opinion, that a like sentence for a like 
offence would have been passed on ay 
Nobleman, or Member of Parliament, 4 
his side of the House? Would a punish 
ment which, according to the unfortunate 
admission of the Attorney-General, 1s 
culated “ to bow down the head with hum 
liation ever after,’ together with fine 20 
imprisonment, and the privation of ever! 
oii.ce and honour, have been thought litt 
enough for a Ministerial Defendant 9" such 

charge? And if the candour of th 
le Gentieman impels him to answ@ 
in the negative, is it not fair to enquir 
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even have been convicted on similar evi- 


Spoblic mind.” 


‘ 


The Attorney-General observed, 
& shat he was glad that the period had 
brrived when the trial could be read at 
eagth, and thus do away the effect oi those 
Hmperfect statements which misled the 
Reserving my remarks on 
Fhe trial for a future opportunity, | shal) a! 
Spresent just ask the Att. raey-General how 
Fi comes that he who is so anxious that the 
‘public mind sbould not be misled, should 
Five made the unfounded assertion that | 
‘poi only pocketed’a large sum of money oy 
‘the fraud, but pat effabseiute ruin? Su 

Pan assertion js the mere inexcusable in the 
" Attorucy-General, wo had every facility of 
pbiaiaing more correct mftormation. 
‘own broker could have tcld him, that the 
/Onnium which | possessed on the 19th of 


His 


February, when the fraud tmust lave been 


to above 4001, 


Besides, 


Fjn agitation, could have been sculd on that 
; The average cost was 217%, so 
> that ihe whole loss on the 139,000). Omnium, 

if sold on that day, would not have amounted 
And when it is considered 
| that the result of my previous speculations 
> was a gain of 4,200]. received, and 35301. in 
the hands of my Broker, how does the 
| Attorney-General make it out that | had so 
_ embarrassed myself by such speculations, as 
to have uo other than fraudulent means of 

escapiug absolute ruin? 


cau 


assure the Learned Gentleman, if he is not 


March, | 


ly 


p already apprised of the fact, that, if | had 
- held the Omnium till the Ist, 3d, or 4th of 
| should have sold it at a profit; 

aud if | had held it till the settling-day, 
ween i must of necessity have suld it; i 

should not bave lost one-half of the sum | 
had previously gained. But if, upon the 
Whole, | had Jost a few hundreds, or even 
_ thousands, how would the Attorney-General 

be justified in inferring my absolute ruin ? 
It is well kuown that | had been more suc- 
cesstul at sea than almost any other Officer 
of my stauding im the nav 
coustantly lived, not on 
come, but at less expesce than alinost avy 
other person of my rank in society. On 


and that | have 
within my in- 


What grounds, therefore, is the Atiorney 


General warranted in representing me as a 
person im such desperate cireumsiances, as 
to be obliged to have recourse to the lowest 


knavery iu order to avert absolute ruin ? 


With respect to the assertion, that 1 
pocketed a large sum of mouey, in ¢onse 
queace of the transactions of the 2ist of 
February, did not the Learned Lawyer know 
that the Steck Exchan 
seized not onl 1,700), o my money, which 
5 _ profit from that day’s sale, 
aa also a further sum «f 7701. to answer 

“It €xaggerated calculation of that profit? 
and that the aforenientioned suim of 830). 
Was also lost throuh the 
that Committee ? If the Learned Gentleman 

hew hoihing of all this, lean 

hat he ought to have j 


Was my act 


Committee had 


proceedin 
only obse 
informed hivaseif 


g* of | green 
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the subject before he made such statements 


in the Huuse of Commons. 1 have the 
honour to be, Gentlemen, with great re, 
spect, your most obedient and faithfyl 
servant, COLHRANE, 


sae 


Genriemry,—in consequence of what 
passed in the House of Commons, on 
Tuesday last, ! felit my duty to cali upoa 
you, as my Solicitors on the late trial, for 
auswers to the following questions :— 

Did | ever give you in writing any other 
instructions for the Bref, tian a few obser- 
vations contained in ove sheet of paper, 
which was afterwards endorsed by you, 
** Minutes of Case ?" 

Was uct the description of De Berenger’s 
dress, as coatained in these minutes, namely, 
“a grey great coat, without any trimming, 
and a green coat, or a coat with a green 
collar under it,” understood by you to have 
reference te what could be proved only, and 
not toe imply a doubt in my mind as to the 
colour of tie under-coat, but erely to inti- 
mate that the witnesses might only be able to 
speak to the coluur of the coilar, on account 
of the body of the coat having been cons 
cealed by the great coai? 

Did 1 uot at your request send my ser- 
vants, Thomas Dewmaa, and Mary Turpion, 
to your office to-be exannaed by ) ou prepa. 
ratory to your drawiog the Brief? And were 
nol you previously in possession of my affi- 
davit, tn which the coat wern by De Borenger 
in my presence, on the 2ist of February, 1s 
sworn to have been green? Aud were not 
you aware that my said servants had also 
made affidavits, that the officer they saw at 
niy house on that day wore a grey great 
coat. buttoned up, with a greea collar un- 
dernesth? 

Did you not particularly question thema: 
to the colour of the undercoat? Did you. 
not expressly ask them whether it was a red 
coat? And whether they could swear that 
it was not a red coat? which they could not, 
hecause it was worn under a great coat 
which was buttoned up, 

Was it not in consequence of repeated 
questions that they were induced to admit 
that the under-coat might be red? Did 
either of my servauts admit that any part 
which be or she daw Of the under coal was 
red? 

Did you not, in consequence of the exa- 
mination of my servanis, sasert in the Brief 
that the under-coat wora by De Berenger 
was a red coat witha green collar? 

Did you ever call my attention to that part 
of the Brief by word or letter? and do you 
really believe that | was privy and consents 
-to the fact of my Counsel being authori 
by the Brief to admit that coat to be red, 
which I uniformly declared to you was 
, and which | had swern to be green? 
| Did you read the whole of the Briefto me, 





rve,}or merely detached parts? Did I peruse it 
on4 wyself in your presence, or to your kuow, 












































































ledee? Did you ever, previous to the trial, 
furnish me with a copy of it? 

Did Lever make any alterations in the de- 
positions of the servanis,or in any part of the 
Brief, relative to what they could depose on 
the important subjectof De Bereuger’s dress! 
Dal Lever desire you to re-examine thea on 
that powt? ' 

Did Lever, as far as you know or belicye, 
give instructions to my Counsel? Did I ever 
attend any consullation? was not my defence 
mixed wiih Mr. Johnstone's contrary to my 
orders? and did you inform me that Mr. 
Johestone’s Connsel, and not my owa, was to 
plead my cause? 

Wasi aot, as tar as you know and believe, 
absent from Londen for near three weeks, 
previous to and up io the Monday preceding 
Rhe trial? 

Did you ever call the attention of the 
Counsel, by word or ictler, to the difference 
between the statement in the DCrief and the 
affidavils of myself and servants, respecting 
@ie dress of De Berenger? When did the 
Counsel, to the best of your belief, discover 
tha! difference ? 

- Did I not send my servants to Guildhall on 
the Sth of June, the first day of the trial, to 
be examined? Did I net send you a note 
hy them to inform you that I had seat them 
for that purpose? Did 1 not send them 
grain on the second day of the trial, and did 
Enot write te you on that day, particalarly 
requesting that they might be examined? 
When did you receive my second leiter? 
Was it not prior to the close of my defence ? 
and if subsequent, was it not al least several 
hours prior to the close of De Berenger’s de- 
fence? Had the Counsel, to your kuowledge, 
resolved at all events not to examine my 
e-rvants? Did you communicate to me such 
their determination? Have you any reason 
tu believe that I had the feast knowledge, 
prior to the trial being closed, that my ser- 
rants would not be, or had not been exa- 
tnined ? 

If 1 had heen informed, that the Counse! 
had refused to examine them, might | not 
have gone into Court, and personally de- 
sanded the examination of my Wilnesses. 


lam, &c. 
Messre. Farrer and At vinson. 


Cocnrane. 


Y.ineotn’s-Inn- Fields, 3d August, 1814. 


_ My Lono,—We were duly honoered with 
your Lordship’s Letter of the @5tl ult. re- 
quiring our answers to many questions 
relating to the late prosécution; but, after 
what has passed, and the communications 
we have already made, we hope your Lord- 
ship will agree with us in thinking, that it 
would be highly improper in us now to 
mnswer any more abstract or pariial ques- 
tions. We have, agreeable to your uncle’s 
desire, made out,and now beg leave to inclose. 

ou, our bill in that business, in which you 

it “find most of the facts to which your 
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questions relate slated as they o¢curred.~ 
We are, &c, FARRER and Co. 





The following Affidavits are the voluntary 
and disinterested acts of Lhe respective De 
poueats :— 

London (to wit.) 

James Nuler, of Marsh-gate, Westminster. 
Bridge-road, sn the county of Surrey, but- 
cher, maketh oath and saith, That on the 
2ist day of February last, between cight ani 
nine o'clock. in the morning, as he was 
standing at his door in the said Westminster. 
Bridge-road, he saw a. Dartford chaise and 
four stop at the coach-stand opposite to hit 
house, when several persons assembled and 
enquired of the postboys whom they had 
brought in the chaise; they answered, “a 
Messenger from France, and the bearer of 
dispatches that Bonaparte was killed and cut 
to pieces by the Cossacks.’ That deponent 
saw the supposed Messenger, dressed in green, 
wilh a grey great coat, get out of the said 
chaise mlo a hackaey-coach, and deponent 
positively declares he saw no red upon any 
part of his dress. That deponent asked the 
waterman, who attends the coachrstaad, 
where the gentleman was going to ?-and he 
replied, © the Coachman is ordered to drive 
over the Bridge’? And this Deponeat fur 
ther saith, that about seven o'clock in the 
morning of the said 2ist of February, as he 
was going to market, one of the collectors of 
the tolls at the said Marsh-gate told him that 
a chaise and fonr, with a Messenger, weal 
through the said gate towards Lown, between 
six and seven o’ciock, that morning. 

(Signed) James MILLER. 
Sworn at the Mansion-House, London, 
this 22d day of July, iid. 
(Signed) Wa. Domvitte, Mayor. 

Londou (to wit.) 

Juseph Rayment, ef the Westminster: 
Bridge-road, in the county of Surrey, fish- 
monger, on his oath saith, that to the best 
of his recollection, on the morning of the 
2ist of Feb. about nine o'clock, he saw2 
post-chaise and four pass his house, which 1s 
near to the Marsh Turnpike-gate, and was 
informed ‘that it brought intelligence that 
the Freuch army was cut in pieces and 
Bonaparte killed, on which he went out to 
learn the fact; when he saw the said post 
chaise draw up along side of a hackney- 
coach, and a person got out of the chaise 
into the hackney-coach ; that on getting 
out his great coat, partly open, enabled De- 
ponent to see the coat underneath, and 1 
appeared to him to be dark green: Depo 
nent fancied he was a foreign officer, as the 
dress was like that of the sharp-shootet 
When Deponent returned to his house, he 
mentioned to bis wife the intelligence, | 
described to her the dress in whic xe to 

son appeared, which fact she is ready 
testify. (Signed) Josera RayMeNt- 
Sworn al the Mansion-house, London, 
this 224 of July, 1814. ; 
(Signed) Wau. Domyne, Mayer 
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maketh oath aud saith, ‘That some time 
» previously to the trial of Charles. Random 
| De werenger and others, he saw William 
Crane, the backney-coachman, and oae of 
F the witnesses on the said trial on behalf of 
Pthe prosecution, passiug by deponent’s 
stuble-vard, in Westmiuster-road, 1. com- 
j pa with Sayer the row-street officer, oa 

} 


| De Berenger, who was then in cusiody. 4 
day or two afterwards deponent met the saj 

Wiliam Crave, accidentally in’ the sard 
| Westmiusier-road, aug asked him, what he 
) bad been doing with Sayer ?—He answered, 
-* He had been to see De Werenger, im order 
Sto identify him, but he coutd not swear to 
| him, as many faces were alike ;” but he sai 
Fusing a protestation in the most horrible 
F jangusge too beastiy to repeat, * he would | 
-have a hackney-cuach aud horses out of 
) them,” meaning, as the Depoueat believes, | 
tae Prosecutors Durjng this conversation 


'great coat, when the said William Craie, 


Pouly be had a-Cap on, aud he (the said 

William Crane) did not see his under-dress, 
as Lis coat was closely buitoned up. And 
| Devonent farther saita, that after the said 


son was considered. a first-rate wituess ; 
/ When Deponent asked him how he could 


| @ppeared he must have beat him out of the 


Were brought and the. Post-boy :” that on 


hight not te iampered -with by the other 


ee “None” Aud this Depouent farther 
ah, that he has seen the said William 


London (to wi.) ’ 


Charies King, of Westminster Bridge-road, 
the couuty of Surrey, stable moupets | 


is way to identify the said Charles Raudom 





apersoa passed by them dressed ina grey 


pomting to bim, said he (meaning De Be- 
renger) was dressed just like that Géatleman, 


trial be saw the father of the said William 
Criac, who told him he was. gomg to look 
aller the money (meaning the reward), 13. his 


consider bis son im that light, as he kuew 
suicieatly well, that “had he (Deponeut) 


posit ithe father replied, “if he had beat | 
uu, there was the place where the clothes 





Depouent being severe ia his remarks, the 
futher suid, “Ido not kaow what they did 
Wh the boy, they had him two days locke 

Up ta the Police Officers house, that he 


Gs." Deponent asked him if there had 
cll any advances by the opposite party, he 


— since the said trial, who on Deponent 
aon him of having gone too far in his 
‘idence, he said, nsing the same unnatura! 

protestations, * that. he would swear black 
' mt 7 hile, or any thiiig else, if be was paid 
aad Acd Depouent further aith, that 
“eviously to the said trial the said William! 

crt coach and horses were of a most 
trict : description, but that since the 
Wer Bes, br purchased’a hackuey-cvach and 
non rh the hest description. “And Depo- 
Crayon tibet saith, that the said William 
aid ‘8 general character is most infamous, 
ws inode of expressing himself so ob- 





‘ 
Cerne and blasphemous, as to preclude De- 
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ponent from stating the exact words made 
use of by the said William Crane. And this 
D. ponent lastly saith, that the man-servant 
of Mr. Kjer, of Uridge-street, Wesiminster, 
and the groom of Colonel Taylor, of the 
Custon-house, were present oa or about 
the zd day of July, whew Crane declared, 
“that he would swear blark wag white, or 
avy thing else, if he was well paid for it.” 

(signed) Cuanves Kine, 
Sworn at the Mansionshouse, London, this 

20 day of July, i8t4. 

(Signed) Wa. Dorie, Mayor, 


-_—- 


Landon (tq wit.) 

Richard Bal.iwin, of No. 7, Bridge-strect, 
Westminster, in the couaty of Middlesex, 
servant to Mr. George Keir, of Bridge-street, 
aforesaid, on bis oati saith, that ea or about 
the 2d of July, he was present at a couversa- 
tion which (cok pleee between Charles King 
and William Crane, one of the witnesses on 
the trial of Charles Random De Berenger, 


land others on behalf of the prosecution, 


when he heard the sajd William Crane (ia 
reply to the said Charles King, who had 
accused him of having gone too far in his 
evidence) say, that * he would be damned 
if he would not swear black was white, or 
any thing else, if any one would pay hin 
for it.” 
(Signed) Ricnarp Barpwiy, 

Sworn at the Mansion-House, London, 

this 22d day of July, isl. 

(Signed) Wa. Domvitte, Mayor, 

London (to wil ) 

Thos. Critehficld, of Westminster-Bridge- 
road, in the county of Surrey, coach-maker, 
on his cath saith, that he knows William 
Crane, ove of the witnesses for the prosecn- 
tion ow the trial of Charles Random De 
Berenger, and others, and that he heard him 
say previossly to the said trial, when speaking 
of his father, that ** he did not care a dana 
for his father; that he was twenty-one years 
of age, and he should soon have more money 
thau ever his father had.” And deporent also 
saith, that since the said trial, the said Win. 
Crane has been enabled to purchase a very 
good hackney-coach, with borses and har- 
ness, though previously to'the said trial his 
coach and horses were of a_wiost miserable 
description. And deponent lastly saith, that 
the said William Crane is a manof the most 
infamous character; and this depdnert po- 
sitively declares, that he would not believe 
him on his oath. 

(Signed) Tnomas Crictarixvp. 
Sworn at the Mansion-House. London, 
this 22d day of July, 1814. 


(Signed) Wo. Donviie, Mayor, 
London (to wit.) ‘ 


James Yeowell, of Silver-street, Faleon- 
square, in the city of London, ticket porter, 
maketh oath and saith, That a few days after 
the 2ist of February last, William Crane, 
backney-coachman. and one of the witnesses 
on the late trial of Charles Random De Be- 
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renger, and others, for a conspiracy, in- 
forwed him, this depenent, that m his evi- 
dence given before the Stock Exchange 
Committee, he said, that the person whom 
he took from a post-chaise and four, at the 
Marsh-zate, on the 2ist of February, was no 
other than Lord Cochrane himself; and this 
deponent saith, tyat, on his interrogating the 
said William Crase as to the person of his 
Lordship, he, William Crane, said, he knew 
him as well as him, this deponent, and that 
he had drivew Lord Cochraue from the Opera 
House, and other places of amusement, 20 
times ; and further declared, that if was Lord 
Cochrane whoin he took from the post-chaise 
aud four aforesaid, and described. his Lord- 
ship as a tall man, talicr than him, this de- 

oneut, with a long face and red whiskers. 
And this deponent further saith, that, after 
the irial of the persons aforesaid, he, depo- 
neat, having met the said William Crane, 
accused him of perjury, in having sworn to 
the person of De Berenger, as the man taken 
up by hin from the chaise at the Marsh. 
gate, when he had previously declared before 
the Siock Exchange Committee, that Lord 
Cochrane was the person, and told him, 
Crane, that he should be careful how he 
took an oath on such occasions; upon which 
the said William Crane refused to converse 
with him, this depenent, on the subject; 
aud this deponent lastly saith, that having 
again on the same day met the said William 
Coane, he inquired if he had received the 
geward offered by the Stock Exchange Com- 
miltec, when he, the said William Crane, 
admitted he had received a part, and that he 
expecicod more. Jawes Yeowru. 
Sworn before me, at the Mansion House, 

this 92h day of August, Lit. 
(Signed) Wm. Domvrmts, Mayor, 


London (to wit) 


James Lovemore, of Clement’s-lane, Lom- 
bard-street, in the city of London, maketh vath 
and saith, that a few days afler the 2st of 
February last, Wim.Crane, backacy coachman, 
one of the witnesses on the date trial of Chas. 
Rasadom De Berenger and ethers, for a conspi- 
racy, ioformed him this deponent and others 
then present, that in his evidence given before 
the Stock-Exchange Commiuitee, he said, that 
the person whom he took from a post-chaise 
and four at the Marsh-gate, on the 2ist ot 
February last, was no other than Lord 


Cochrane himself; and this deponeat saith, 


that oa a Yeowell, a friend of his, inter- 
rogating Crane as to the person of his Lord- 
ship, he, William Scand: eae thathe knew 
him as well as he did him. James Yeowel: 
od that he had driven Lord Cochrane from 
the Opera-house, and other places of amuse- 
ment, twenty-times; and further declares, 
that it was Lord Cochrane whem he crove 
from the post-chaise and four aforesaid, and 
described his Lordship as a tall man, taller 
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than James Yeowell, with a long face and 
red whiskers. James Lovenoreg. 
Sworn before me at the Mansion- house, 
this 9th day of August, 1814. 
~* Wo. Dowymus, Mayor, 





If it were necessary to multiply Affidavits, 
there are two other persons who could depose 
to the fact of Crane having asserted, that in his 
evidence befure the Stock Exchange Commit. 
tee, he declared that Lord Cochrane was the 
pretended Du Bourg; a circumstance which, 
perhaps, explains the following passage in the Re- 
port of that Comimittee :—‘* They are in posses- 


sion of still farther information on the subject, 


which it is considered not, proper to disclose at 
present, and which they hope and expect will 
eventually crown their efforis with complete 
success,” 

It appears by the testimony of Thos, Shilling, 
who drove the chaise which conveyed De Be- 


rengerfrom Dartford to the Marsh-gate, thatovn_ 


his being disappointed of a backney-coach at 
the Lambeth-road, he drew up the blinds of the 
chaise (vide Trial, p. 115); and it appears by 


the following questions which have since been . 


put to Shilling, and his answers thereunto, which 
he is ready to repeat upon oath, that De Beren- 
ger might have changed his dress in the chaise 


without being observed ;— 


Q. Do you think it possible, that De Berenger 
might have changed his dress while on the road 
from Dartford to the Marsh-gate ?—A. Yes, T 
think he might, but 1 did not see him do it. 

@. Had he a package ora small portmanteat 
with him that might contain a coat?—4. Whea 
he got out of the chaise, he had a parcel of some 
kind large enough for that purpose, I always 
thought be had two coats, and I think so now. 

Q. Can you swear that De Berenger had a red 
coaten, when he got out of your chaise into th 
hackney-coach ?~—4. No, 1 cannot. 


Crane himself deposed, that De Berenger had 
with him a portmanteaa, * big enough to wrap 
acoat up in.” (Vide Trial, p. 123.)—This cite 
cumstance was partly overlooked by Lord Ellen 
borough, who, while he admitted the portmar- 
tean, acquainted the Jury that it did not appe 
that De Berenger had any means of changing 
his dress!—(Trial, pp. 477, 484.) 


It can farther be proved, that De Berengtt 
himself, notwithstanding his virulent aud self- 
confuting attack on Lord Cochrane, has admit: 
ted since his confiaement, that.the coat in which 
he went to Lord Cochrase onthe 2lst Febroay 
was dark green. yi 
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